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Theinformation presented is not intended as specific legal adviceto any Association asyour documentsor the
specific facts of your situation may require a different result. Thelaws cited herein may change from timeto
time.

I. Virginia Legisation. The following laws have been passed and go into effect on July 1, 1997,
except asnoted. The text of all anendmentsis available by caling our office.

A. Condominiums, Cooper atives and Property Owners Associations.

House Joint Resolution 515. The VirginiaReal Estate Board was asked to establish an advisory
committee to oversee the administration of the Common Interest Community Management
I nfor mation Fund which was established in 1993 to promote the improvement and more efficient
operation of common interest communities and to serve as a clearinghouse for information related
to association living.

IMPORTANT CHANGE

House Bill 2259. Resale Certificates and Disclosur e Packets. Condominium, Cooper atives
and Property Owners Associations. Sections 55-79.97, 55-484, 55-512 and 55-530. The
Section regarding the Common Ownership Interest Fund has been amended to require the Virginia
Real Estate Boardtoissueacertificate of registration to each associ ation registered, showing thedate
of registration and the registration number assigned to theassociation. BY JULY 1,1997, EVERY
ASSOCIATION MUST amend itsresale certificate or disclosure packet to add a new section
stating that thefollowingisincluded in the packet, “ A copy of the certificate showingthat the
association has filed the annual report required by the Virginia Real Estate Board”. The
certificate must indicatetheregistration number and date of registration with theagency. TheVREB
informed usthat they will send out astatement before July 1, 1997, to each Association that hasfiled
itsreport and paid its $25 feefor thisyear so that the statement can be copied and placed intheresale
certificate or disclosure packet. For report and feefilings after July 1, 1997, the VREB will send a
grey license card to each Association that filesasrequired. That card can then be copied and placed
in the resale certificate or disclosure packet. If for some reason Associations do not receive the
statement by July 1, 1997, we recommend that you note in the packet or certificate that the VREB
certificate has not been received to date and include a copy of your annual report, including the
registration number, date filed and a copy of a canceled check or statement that the fee was paid.
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Section 55-530 was a so amended to add that the Common Ownership Interest Fund, created
by the payment of the $25.00 registration fee, may be used to promote seminars and educational
programs designed to address topics of concern to community associations.

House Bill 2565 and 2800 and Senate Bill 1135. Condominium (Section 55-79.84) and
Property Owners Associations(Section 55-516). Nonjudicial ForeclosuresAuthorized!!!! This
provision, which has been sought in many previous sessions of the legislature, has finally passed.
Unfortunately, the super lien priority for association liens over mortgage liens did not pass. After
July 1, 1997, the foreclosure statute will allow associations to foreclose on delinquent owners for
thelr association assessment by advertisement in a newspaper in a ssmilar manner to mortgage
companies, rather than havingto fileasuit inthe Circuit Court and go through muchlonger and more
expensive judicia procedures that are now required. The procedure will require notice in a
newspaper of general circulation once aweek for four successive weeks or, in some locations, for
five consecutive days, sending acopy of the advertisement to the owner by certified mail andtolien
holders and assignees by regular mail 14 days before the sale, and holding the sale no earlier than 8
days after thefirst advertisement or morethan 30 days after the last advertisement. The statute sets
out the requirements for the notice, bidding requirements and application of proceeds. Other
members of the association are not permitted to bid at the foreclosure sale but any one can submit
awritten bid prior to the salefor announcement at the sale. The Association’slienswill bepaid after
the expenses of sale, taxes, levies and assessments and prior to inferior liens. The statute provides
that the property would be subject to the lien of any first deed of trust which is filed before the
association’ sliens, whichwill betrue unlesstheforecl osure proceedsare sufficient to pay off thefirst
trust also.

While this new statute will be very beneficial, some associations may wish to consider
proceeding with the traditional judicial foreclosure sale because of some procedural questions and
possible challengesto the foreclosure sale under the statutory method. In recent cases, associations
have been successful in having the court prevent a foreclosure by a first deed of trust holder and
requiring the first trust holder to pay the association’s expenses before a foreclosure is allowed to
proceed. Thejudicial method also alows the property to be sold free and clear of the first deed of
trust within the discretion of the commissioner. Selling through aRealtor or acommissioner of sale
may al so bring ahigher pricethan the statutory foreclosure method. Future amendmentsor caselaw
may resolve these issues.

House Bill 2565 also amends two other sections which will become effective on July 1, 1997.
Section 55-511 and 55-512 regarding disclosurerights at the time of sale conferred by the Property
Owners' Association Act, which currently may bewaived in writing in aseparate document, will no
longer be allowed to bewaived after July 1, 1997. A new Section 55-515.1 was added to allow for
automatic approval by mortgagees of amendmentsto the Declaration if acopy of theamendment is
sent and no responseisreceived within 90 days. Automatic approval doesnot apply for amendments
affecting the mortgagees' lien priority, collateral or right to foreclose on alot.
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House Bill 2801 and Senate Bill 1134. Condominium and POA Association Assessments -
Suspension of nonessential utility servicesfor nonpayment. Section 55-79.80:2 and Section 55-
513. Aslong as notice and an opportunity for a hearing are provided, when an owner is more than
60 days delinquent, utility services provided directly through the Association may be suspended,
provided that the suspension does not endanger the health, safety, or property of any unit owner,
tenant, or occupant. Thisability may be useful in the case of avacant unit or lot, however, shutting
off water, heat or el ectricity to an occupied unit might cause sanitation, health or firerisksthat would
not be permitted under this statute. Please note that this amendment also may prohibit
suspension of other rights, such as pool use or parking privileges until there is a 60 day
delinquency unless the Association’s documents or rules specifically authorize an earlier
suspension. Association’sshould review their current suspension policiesfor compliance with the
new statute.

B. CorporateFiling Datesfor all Incorporated Associations.
IMPORTANT CHANGE

House Bill 2109. Annual Registration Feesand Annual Reports. Section 13.1-914, 13.1-936,
13.1-936.1. Currently all corporations must file their Annual Report and Registration Fee with the
State Corporation Commission by April 1st of each year. Effective January 1, 1998, sections of the
Nonstock Corporation Act were amended to provide that the new annual due date for filing will be
theend of the month of incorporation unless otherwise determined by the Commission. Other related
deadlineswere changed to expirefour monthsafter theduedate. For example, whereascurrently the
report and fee are due on April 1st and a corporation will automatically be dissolved if the report or
feeisnot filed by September 1st, after January 1, 1998, the fee will be due at the end of the month
inwhichtheassociationisincorporated and the corporate existencewill expirefour monthsthereafter
if thereport or feeisnot filed. When the new law goes into effect, if more than 12 months elapse
from the filing of the 1997 annual report, the annual fee will be prorated. The purpose of this
legislation appearsto beto avoid the deluge of annual report and feefilingsin April of each year and
to spread out the filing requirements over the year.

C. Other Laws affecting Community Associations.

HouseBill 1648. Service of Process by Sheriffs. Section 8.01-293. Service of process has been
limited to providethat instead of service by aprivate process server only asheriff may (i) levy on
property, (ii) execute an order or writ of possession for personal, real or mixed property, including
an order or writ of possession, arising out of an action in unlawful entry and detainer or gjectment,
of (iii) serveany capiasor criminal show causeorder. Thislaw codifies current practiceand should
not have any major effect.

HouseBill 1997. Insurance; notice of intention to rely on certain defenses. Section 38.2-2226.
Thislaw establishes 45 days as the deadline for an insurer’ s notification of itsintention to rely on a
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defense based on theinsured’ sbreach of contract, such asfailureto givetimely notice. Thisextends
the deadline from 20 days and providesthat failureto give timely notice of adefensewill resultina
waiver of that defense.

House Bill 2257. Release of deed of trust or other lien. Section 55-66.3. Thislaw increasesthe
penalty for failing to release a lien that has been paid within 90 days of satisfaction from $300 to
$500. Thelaw currently providesfor the lien creditor to pay any costs and attorneys' feesincurred
if the penalty is not paid within 10 days. It will be even more important to return those signed
Certificates of Release of Lien promptly.

House Bill 2321. Serviceupon acorporation. Section 8.01-513. With regard to garnishments,
the law has been changed so that service of a garnishment summons can no longer be made on an
officer or managing employee of the corporation. The law, effective July 1st, requires that a
garnishment summons be served on the registered agent of the corporation or upon the clerk of the
State Corporation Commission.

House Bill 2467. General District Courts; civil jurisdiction. Section 16.1-77. Itisgood news
that thejurisdictional limit of the General District Court hasbeenincreased from $10,000to $15,000.
The General District Court offers a more expedited, less expensive forum than the Circuit Court.

HouseBill 2646. Prohibition Against Parking Commer cial Vehicleson County Highways. As
a County with apopulation greater than 500,000, this statute will apply to Fairfax County. Section
46.2-1224 of the Virginia Code allows counties with a population of more than 500,000 to enact
ordinances prohibiting the parking of commercial vehicleson highwaysinthe County in residential
areas. Presently the statute allowed such regulations regarding parking on or adjacent to highways.
Theamendment will only apply to parking on such highways. Thedefinition of commercial vehicle
was spelled out rather than referring to another section which defines commercial vehicles. The
statute also created a requirement that the County ordinance permit

oneresident of each single-family dwelling to park onevehiclelicensed asataxicab or limousineon
such streets where street parking is allowed.

II. FCC regulations on satellite dishes. The promised rules regarding satellite dishes on
condominium limited common el ements were expected to be published in April 1997, but they have
not been published as of the date of printing of this“Legal Update”. Wewill continueto monitor the
status of the rules.



