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The Pledge of Allegiance (to 
the United States flag) re-
mains a morning ritual for 
students in many classrooms 
throughout the country.  While 
there is no comparable public 
oath recited by the volunteers 
elected to the boards of their 
homeowner associations, 
association directors do make 
a formal, if silent, promise to 
execute their responsibilities 
in good faith and to act in the 
best interests of the commu-
nities they serve. 

Unlike the pledge of alle-
giance, which often has little 
significance to the students 
who mumble its words, the 
directors’ pledge — known 
broadly as their “fiduciary 
duty”— is a legal concept as 
well as a personal commit-
ment.  It defines standards of 
behavior and creates poten-
tial legal liability for directors 
who fail to meet those stan-
dards.
Fiduciary duty actually encom-
passes two separate obliga-
tions:

• A duty of care, requiring 
directors to exercise good 
judgment and make sound 
business decisions on the 
community’s behalf; and 
• A duty of loyalty, requir-
ing directors to act in good 
faith, putting the association’s 
interests ahead of their own. 
Of the two, the duty of loyalty 

is probably the most often 
misunderstood, because the 
obligations it imposes are not 
always entirely clear. 

No Special Treatment 
The obligation to act in the 
best interests of the associa-
tion certainly seems straight 
Continued on page 5 
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Ten Commandments of a Director 

I. Be consistent in all thy dealings 

II. Be faithful in attendance at board 
meetings. 

III. Allow the professional manager to 
manage. 

IV. Insist that professional management be 
responsible to the board of directors. 

V. Keep a watchful eye on the financial 
reports.

VI. Communicate with your fellow board 
members and homeowners. 

VII. Deal honestly with all thy fellows. 

VIII. Resist using thy position for personal 
gain. 

IX. Remember that you are a board member 
of a business. 

X. Encourage the association to be mem-
bers of CAI. 

-Terrence P. Crawford, 1981 
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Recent reports estimate that 
nearly 220,000 people in the 
United States die from a con-
dition known as Sudden Car-
diac Arrest (heart attack) each 
year, with eighty-eight percent 
(88%) of these attacks occur-
ring in the home. When these 
attacks occur, every minute 

that passes significantly de-
creases a heart attack vic-
tim’s chance for survival.   
With the Federal Drug Admini-
stration’s (“FDA”) recent ap-
proval of the sale of auto-
matic external defibrillators to 
consumers, community asso-
ciations are asking their re-

spective Board of Directors to 
explore purchasing these 
devices.

An automatic external defibril-
lator (“AED”) is a device used 
to treat a patient with cardiac 
Continued on page 4 



Although the governing docu-
ments of most community 
associations include nuisance 
provisions, an increasing 
number of attorneys are con-
cluding that these provisions 
themselves may represent a 

nuisance for the boards re-
sponsible for enforcing them.  
 One problem, al-
though not the only one, is 
simply defining the term.  
Most documents use lan-
guage similar to this:  “No 
owners shall engage in nox-
ious or offensive activities, or 
do anything which may be-
come an annoyance or a nui-
sance, or in any way interfere 
with the quiet enjoyment of 
other owners.” 

The obvious goal is to prevent 
owners from making other 
owners miserable.  But the 
typical nuisance wording is 
broad enough to encompass 
almost any activity, or none of 
them.  This ambiguity requires 
the trustees charged with 
enforcing association cove-
nants to say of nuisances 
what Supreme Court Justice 
Potter Stewart said famously 
of pornography:  “[I can’t de-
fine it], but I know it when I 
see it.”  That approach didn’t 
work particularly well with 
pornography, and it maybe is 
even less effective with nui-
sances, which, like pornogra-
phy, tend to be in the eyes of 
the beholders.  Behavior that 
infuriates one person might 

go unnoticed, or at least un-
challenged, by another.  Hy-
per-sensitive residents may 
deem all sounds, real or imag-
ined, as offensive, while in-
sensitive residents may fail to 
see, or refuse to recognize 

how their neighbors 
could find the most 
offensive behavior un-
acceptable.

A Possible Fix 
The typically open-
ended nuisance lan-
guage in association 
documents doesn’t 
offer much help to the 
boards called upon to 
mediate these disputes.  
One possible fix is to 

make nuisance provisions 
more specific, by listing the 
activities or behaviors that will 
be deemed to constitute a 
nuisance.  If the original docu-
ments don’t include this level 
of detail (which most do not), 
the owners can vote to amend 
the language.  A revised provi-
sion might identify as nui-
sances the most common 
complaints, for example: 
• Dogs barking after or 

before specified times, or 
roaming the common 
areas unattended or off-
leash.

• Playing musical instru-
ments, phonographs, 
radios, television, or loud 
music at a volume that 
disturbs the quiet enjoy-
ment of the owners or 
occupants.

• Using chemicals or 
equipment or engaging in 
activities that threaten 
the health or safety of 
residents or pose a 
threat to owners’ prop-
erty or to the community 
as a whole. 

Making nuisance provisions 
more specific does not neces-
sarily mean making them all-
encompassing, however.  You 

do not want to define every 
conceivable irritation as a 
nuisance that boards must 
address.  But adding some 
reasonable level of detail can 
give boards an objective stan-
dard on which to base their 
enforcement decisions.  A 
more detailed and aptly 
worded nuisance provision 
can also clarify that the 
board’s rulemaking authority, 
which is generally limited to 
activities affecting the com-
mon areas, may cover some 
activities within individual 
residences as well. 

Smoking Bans 
How far into individual resi-
dences the boards can in-
trude is an interesting and 
still evolving area of the law.  
For example, anti-smoking 
activists argue that boards 
should be able to use a 
broadly-worded nuisance 
provisions to prohibit resi-
dents from smoking, not just 
in common areas, but inside 
their residences as well.  Their 
argument is that smoking is 
“noxious” by definition to non-
smokers and so qualifies as a 
nuisance boards can prohibit.  
But this represents an as yet 
untested legal theory; it is not 
at all clear how the courts will 
respond if asked to prohibit a 
legal activity conducted within 
the confines of an owner’s 
property. 

Boards could use broad nui-
sance language to require 
smokers to mitigate the seep-
age of smoke into other units 
or common areas.  However, 
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“the typical nuisance 
wording is broad 

enough to encompass 
almost any activity, 
or none of  them.” 
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barring definitive action by 
the courts, communities that 
want to prohibit smoking en-
tirely should amend their 
covenants accordingly – a 
step that usually requires 
unanimous approval of the 
owners.

The smoking issue aside, 
more detailed nuisance lan-
guage will provide helpful 
enforcement guidance to 
boards, but that guidance will 
be incomplete at best.  
Boards cannot possibly antici-
pate and specify every nui-
sance about which owners 
might complain, nor should 
they try.  Every behavior that 
annoys or offends some resi-
dents is not necessarily a 
nuisance to which the board 
should respond. 

When to Intervene 
Sometimes, the need for 
board intervention is clear.  
That was certainly the case in 
an assoc iat ion where 
neighbors complained about 
the stench coming from a unit 
whose owner had 20 cats and 
two litter boxes – a “noxious” 
condition, and a potential 
health hazard by anyone’s 
definition of those terms. 

But what about the owner 
infuriated by the footsteps 
sounding above her when her 
neighbor returned late at 
night from her job?  Or the 
nurse working an early morn-
ing shift driven nuts by a noc-
turnal neighbor who played 
head-banging music at all 
hours, through speakers 
placed against the same wall 
on which the nurse had 
placed her bed?  The associa-
tion’s board did intervene on 
behalf of the nurse in that 
case, bringing in an expert to 
measure the decibel level of 
the music to prove that it did, 
in  fact ,  represent  a 
“nuisance.”  While the board 

would almost certainly 
have won the legal battle 
had there been one (the 
noisy neighbor moved be-
fore the case went to 
court), the enforcement 
exercise was time consum-
ing and expensive for the 
association, as nuisance 
actions often tend to be. 

In life generally and in com-
mon interest ownership 
communities in particular, 
everyone annoys or is an-
noyed by someone about 
something sometime.  And 
more often than not, owners 
file nuisance complaints sim-
ply because they don’t like 
their neighbors and find eve-
rything they do, including 
breathing and taking up 
space, annoying.  These are 
problems the owners often-
times should resolve them-
selves.  They do not because 
it is easier (for the owners) if 
the Association handles the 
problem.  And if the associa-
tion has a nuisance provision, 
the Association is perceived 
to be required to enforce it.  
That is why some attorneys 
think associations should 
simply eliminate the provi-
sions, and with them, the 
assumption that the board is 
responsible for resolving nui-
sance complaints. 

A Middle Ground 
As a practical matter, most 
c o m m u n i t i e s 
would probably 
be reluctant to 
c e d e  t h e 
board’s enforce-
ment authority 
in this area 
entirely.  But 
t h e y  c o u ld 
achieve a simi-
lar result by 
modifying the 
language to 
specify that: 

• While the board may
enforce nuisance com-
plaints, it is not neces-
sarily required to do so; 
and

• Owners have a responsi-
bility to resolve nuisance 
complaints on their own. 

Nuisance provisions modified 
in this way should also state 
specifically that owners have 
the authority to enforce con-
dominium rules on their own.  
The authorizing language is 
important, dependant on 
whether the association’s 
documents already allow or 
prohibit owners from enforc-
ing the documents. For exam-
ple, if the documents limit an 
owner’s enforcement of the 
documents, only the board 
could file suit against a noisy 
resident. Empowering owners 
to enforce the rules independ-
ently doesn’t eliminate the 
board’s authority; but it does 
eliminate the pressure on the 
board to enforce very nui-
sance complaint owners file, 

while giving 
owners the 
means of re-
s o l v i n g 
neighbor vs. 
neighbor dis-
putes the board 
chooses not to 
handle.

Some boards 
might also want 

to consider drafting their nui- 
Continued on page 5 
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“Before deciding how 
or if  to amend the 

association’s nuisance 
provision, or whether 
to have that provision 
at all, owners should 
think carefully about 
the role they want the 

board to play in 
resolving nuisance 

complaints.” 



arrest whose heart is fibrillat-
ing). If the heart does not 
return to a regular rhythm 
within five to seven minutes, 
this fibrillation could be fatal. 
To stop the fibrillation, an AED 
is used to administer an exter-

nal electric shock through the 
chest wall to the heart with 
the use of conductive adhe-
sive pads. Built-in computers 
analyze the patient's heart 
rhythm, and interpret the 
rhythms that require defibril-
lation shocks. Audible and/or 
visual prompts guide the user 
through the process. Anyone 
trained in CPR can be trained 
to use an AED as most AED’s 
are actually designed to be 
used by people with no medi-
cal background. 

In order to have AEDs avail-
able more quickly for the per-
sons who need them, some 
community associations are 
purchasing these devices, 
and training certain residents 
and employees operate the 
device. However, since AEDs 
are prescription devices and 
must be labeled with the pre-
scription statement required 
by federal law (CFR 801.109), 
a licensed physician will need 
to oversee the association’s 
AED program and write a pre-
scription for the AED in order 
for the association to pur-
chase it. The licensed physi-
cian or medical authority will 
ensure that all designated 
responders are properly 

trained and that the AED is 
properly maintained. He or 
she also can help the associa-
tion develop an emergency 
response plan for the AED 
program.

Although a properly 
managed AED program 
can be an asset to a 
community, many com-
munity associations are 
hesitant to purchase 
AEDs out of concern for 
the potential liability 
should a cardiac arrest 
victim suffer injury or 
death after receiving an 
AED shock.  As commu-
nity associations do not 
otherwise have a duty 
to resuscitate a resi-

dent suffering a heart attack, 
by purchasing and making an 
AED available, there is rea-
sonable concern that the 
association may now be liable 
for the health and welfare of 
its residents and will be vul-
nerable to lawsuits and legal 
claims.

Potential claims that may be 
made against an association, 
when injury or death occurs to 
a person after receiving a 
shock from an association-
owned and operated AED, 
include: 1) that the associa-
tion was too slow to respond; 
2) that the association’s em-
ployee/agent failed to prop-
erly operate  the AED; or 3) 
that the AED malfunctioned 
because it was not properly 
maintained. 

To respond to this concern, 
many state legislatures, in-
cluding Virginia, have passed 
“Good Samaritan” laws that 
would shield community asso-
ciations from such claims.  In 
Virginia, the law can be found 
at Section 8.01-225(7) of the 
Virginia Code. This statute 
provides that any person who 
operates an AED at the scene 

of an emergency, who trains 
individuals to operate an AED, 
or who purchases an AED, is 
immune from civil liability for 
any personal injury that re-
sults from an act or omission 
in the use of an AED in an 
emergency.  This statute uses 
a “ordinary, reasonably pru-
dent person” standard for 
immunity, so that unless the 
personal injury results from 
gross negligence or willful and 
wanton misconduct, the op-
erator of AED should be 
shielded from any civil liability 
arising from the use of the 
AED. 

Gross negligence and willful 
and wanton misconduct can 
be avoided through a properly 
administered AED program 
that includes proper training 
of personnel and the regular 
and professional mainte-
nance and testing of the AED.  
It is also recommended that 
any community association 
that purchases an AED notify 
local emergency personnel 
(i.e. EMTs, fire departments, 
etc.) of the installation and 
location of an AED within the 
community.

Ultimately, it is each commu-
nity association’s decision 
whether to purchase and 
maintain an AED in the com-
munity.  Information on pur-
chasing AED’s and establish-
ing proper AED programs is 
available through the FDA  
( h t t p : / / w w w . f d a . g o v /
heartheal th/treatments/
medicaldevices/aed.html)
and the American Heart Asso-
c i a t i o n  h t t p : / /
www.amer icanheart .org/
p r e s e n t e r . j h t m l ?
identifier=3007876 ). 
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to play in handling nuisance 
complaints, it is in the com-
munity’s interest to reduce 
friction between and among 
owners as much as possible.  
With that goal in mind: 
• Boards should treat all 

nuisance complaints 
seriously, and respond to 
them as quickly as possi-
ble, even if the response 
is that the board is not 
going to get involved. 

• Make sure all owners 
understand how the as-
sociation defines nui-
sances and what steps, if 
any, the board will take 
to address violations of 
the nuisance provision. 

• Before intervening in 
ne ighbor - to -ne ighbor 
disputes, boards should 
encourage owners to try 
to resolve the problem 
on their own. 

• If the board is going to 
become involved in a 
dispute as a mediator or 
as an enforcer, the board 

should explain precisely 
what they are going to do 
and when,  fo l low 
through, and keep the 
parties apprised of their 
actions. 

• If the board is not going 
to intervene, the board 
should explain why and 
suggest steps the own-
ers can take the resolve 
the problem.  As one 
option, the board should 
recommend mediation 
and provide information 
on area mediation ser-
vices. 

Before deciding how or if to 
amend the association’s nui-
sance provision, or whether 
to have that provision at all, 
owners should think carefully 
about the role they want the 
board to play in resolving 
nuisance complaints.  Given 
the potential costs to the 
association, measured in 
energy, time, and legal fees, a 
conservative approach to 
both defining nuisances and 
enforcing them is often the 
best policy.  

sance provisions to track mu-
nicipal ordinances.  While 
local authorities won’t enforce 
a community association’s 

rules, they will respond to 
complaints about violations of 
municipal laws or ordinances. 
This can be particularly help-
ful to smaller associations 
with limited resources avail-
able to pay the legal costs 
that internal enforcement 
actions often entail. 

However limited or extensive 
a role the association decides 
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ing, for their own homes, 
while deferring that work on 
other buildings in the commu-
nity, or if they regularly vio-
lated rules the board en-
forced strictly against other 

owners.  The 
duty of loyalty 
prevents direc-
tors from ap-
proving or al-
lowing special 
treatment for 
themselves and 
requires them 
always to put 
the associa-
tion’s interests 
first.

forward enough, and some-
times it is.  Directors would 
clearly violate their duty of 
loyalty if they used the com-
munity’s funds to finance 
personal expenditures — e.g. 
p u r c h a s i n g 
f u r n i t u r e , 
equ ipment , 
or services 
for their own 
homes, for 
e x a m p l e .  
Directors also 
would violate 
this duty if 
they ap-
proved asso-
c i a t i o n -
f i n a n c e d 
repairs, such as exterior paint-

Following that dictate, it would 
seem that a board member 
who has lost his /her job 
should vote to approve a spe-
cial assessment needed to 
fund the replacement or repair 
of a leaking roof, even though 
that director will be hard-
pressed to pay the bill.  But not 
necessarily.  What if this direc-
tor votes against the special 
assessment because he wants 
to encourage the board to con-
sider other alternatives, such 
as obtaining a bank loan to 
finance the repair? 

Continued on page 7 
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that a board 

member who has 
lost his /her job 
should vote to 
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assessment needed 

to fund the 
replacement or 

repair of  a leaking 
roof, even though 
that director will 
be hard-pressed to 
pay the bill.  But 
not necessarily.” 



authorized the Asso-
ciation “to adopt and 
enforce ‘rules and 
regulations with re-
spect to use of the 
common areas.’”  
This authority under 
the POAA, however, is 
limited by the explicit 
reservations of rights 
and privileges found 
in the Association’s 
Declaration.  The Association, 
limited by the express words 
in its Declaration, violated the 
POAA, therefore, when it 
passed the regulations be-
cause the regulations had no 
basis in the Declaration.  The 
Court ruled that when an As-
sociation assigns parking 
spaces located in the com-
mon areas to the exclusive 
use of individual owners, it 
confers a license on the indi-
vidual unit owners.  In confer-
ring this license, the Associa-
tion granted a special privi-
lege permitting the unit own-
ers to exclude others from 
using assigned portions of the 
common area. 

The Court went on to say 
that the Declaration does 
not grant the authority to 
the Board or the Associa-
tion to grant licenses 
regarding the common 
areas.  The Declaration 
only grants the authority 
to the Board to modify 
the unit owners’ ease-
ment in the common 
areas in three specific 
and limited circum-
stances: charging fees 
for recreational facilities, 

suspending the right to use 
recreational facilities of an 
owner who has not paid the 
assessment due, and dedicat-
ing any part of the common 
area to a public agency.  
Thus, in order to assign park-
ing spaces, the power to do 
this must have been granted 
to the Board in the original 
Declaration or an amended 

The Supreme Court of Virginia 
recently passed a ruling that 
could possibly affect how 
homeowners associations 
assign parking spaces located 
in the common areas of an 
association.  The Court ruled 
that the Board of Directors of 
the Boundary Association, 
Inc., lacked power under the 
Property Owners Association 
Act and the Association’s 
Declaration in passing a reso-
lution assigning parking 
spaces to individual unit own-
ers.

In July and October, 2003, the 
Association’s Board passed 
two regulations assigning two 
parking spaces for each unit 
in the Association.  The park-
ing spaces are located in the 
subdivision’s common area.  
The Declaration states that 
“[e]very owner shall have a 
right and easement of enjoy-
ment in and to the Common 
Area which shall be appurte-
nant to and shall pass with 
the title to every lot.”  Ralph 
and Mary White, owners of a 
unit in the Association, filed 

suit against the Association, 
claiming the Association ex-
ceed its authority under the 
POAA and the explicit terms of 
the Declaration. 

In its opinion, the Supreme 
Court analyzed the regula-
tions under both the POAA 
and the Declaration.  The 
Court found that the POAA 

D e c l a r a -
tion.

While not 
e x p l i c i t l y 
stated, the 
Court im-
plied that 
the Asso-
c i a t i o n 
c o u l d 

amend the Declaration through 
a vote of 65% of its members 
(as per the procedures promul-
gated in the Declaration) to 
grant this power to the Board.  
However, as the Declaration 
stands, the Board lacks any 
authority to assign parking 
spaces located in common 
areas to individual owners.  
Had the members of the Asso-
ciation voted to amend the 
Declaration and carve out a 
fourth exception regarding the 
Board’s power to grant licenses 
in regard to assigning parking 
spaces located in the common 
areas, the regulations would 
have been valid. 

Editor’s Note: 
It is important for each Associa-
tion board to be familiar with 
the Association’s documents.  
In this case, the Association’s 
parking regulations exceeded 
the power granted to them by 
their documents.  This is not to 
say that an Association board 
can not assign parking.  All 
boards must abide by the gov-
erning documents.  If the docu-
ments are silent regarding 
parking regulations, then the 
documents must be properly 
amended for the board to take 
any action.  Above all else, 
know your documents! 

C A S E  L A W  U P D A T E :
W H I T E V .  B O U N D A R Y  A S S O C I A T I O N ,  I N C .

“Thus, in order to 
assign parking 

spaces, the power to 
do this must have 
been granted to the 

Board in the 
original

Declaration or an 
amended

Declaration.”
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Respecting the 
Process 
On the other 
hand, a director 
who votes to 
approve an 
owner’s request 
to install a swing 
set (in violation 
of the commu-
nity’s architec-
tural standards) 
because the 
director plans to 
seek a similar waiver, would 
be promoting a personal 
rather than a community in-
terest.  If the director knows 
that other owners have chil-
dren and are likely to want 
similar equipment, the vote 
might be cast in a more posi-
tive light, but not quite posi-
tive enough.  The duty of loy-
alty also includes a commit-
ment to enforce the associa-
tion’s rules.  In important 
respects, the duty of loyalty is 
about respecting the govern-
ing process.  The director in 
this example could use the 
political process to attempt to 
revise the rules instead of 
voting to waive them on an ad 
hoc basis.  

Inherent in the director’s duty 
of loyalty is an obligation not 
to benefit at the association’s 
expense. This does not mean, 
however, directors may not 
benefit at all from their deci-
sions; directors often enjoy 
the same benefits as other 
owners and should share the 
same obligations.  They 
should not, however, use their 
position to obtain benefits 
that are denied to other own-
ers or that impose additional 
burdens (financial or other-
wise) on them or the associa-
tion.

Steering contracts for con-
struction work to a company a 
director owns or in which the 

director 
(or mem-
bers of 
the di-
rector ’s 
f a m i l y ) 
have a 
financial 
interest 
w o u l d 
seem on 
its face 
to violate 
the di-

rector’s duty of loyalty to the 
association. But what if the 
director’s company offers the 
best deal for the community — 
quality work at a discounted 
price?  Must the association 
reject the contract or the di-
rector refrain from bidding on 
it, simply because the director 
would benefit from the ar-
rangement?

Conflicts of Interest 
Common sense and the law 
suggest otherwise. The duty 
of loyalty requires directors to 
minimize conflicts of interest 
and to disclose them, but not 
necessarily to avoid them.  In 
this example, as long as the 
director discloses his interest 
in the construction company 
and the other directors con-
clude that the contract is in 
the community’s best inter-
est, then the director with the 
conflict and the other board 
members have fulfilled their 
duty of loyalty and their fiduci-
ary duty to the community.  
They have made, or at-
tempted to make, a sound 
business decision based on 
their assessment of what is 
best for the community.  The 
community and the director 
who owns the construction 
company will both benefit 
from the decision, but the 
director will not benefit at the 
community’s expense. 

Usually, the duty of loyalty 
requires directors to separate 
their interests from the com-
munity’s, but sometimes the 
problem is determining where 
the association’s interests lie.  
California lawmakers, who do 
not trust homeowners’ asso-
ciations much, recently 
amended a state law estab-
lishing the right of owners to 
inspect association books and 
records, by detailing more 
than 20 specific types of 
documents owners are al-
lowed to see.  If  I’m on the 
board of a California associa-
tion, am I disloyal if I interpret 
this law restrictively because 
of the cost to the association 
of locating and retrieving the 
voluminous records owners 
might now demand to see?  
Or am I disloyal if, by restrict-
ing access, I invite law suits 
the association will have to 
defend?

The answer is not an easy one 
and definitely not answered 
by the courts at this time. The 
best advice for directors is to 
develop a clear policy, docu-
ment the reasons for it, and 
make sure they can demon-
strate that whatever policy the 
board adopts was motivated 
by an effort to protect the 
association’s interests, as the 
board defined them. 

Continued on page 8 
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A Duty for Owners? 

Some industry observers have 
suggested that the obligation 
to put the association’s inter-
ests first should apply to all 
members of a common inter-
est ownership community and 
not just to members of the 
board — a nice idea in theory, 
but impractical, and faintly 
horrifying, in practice.  Con-
sider the prospect of Owner 
“A” suing Owner “B” for failing 
to consider the “common” 
interest, by voting against a 
policy supported by Owner A. 
Now consider the likelihood 
that Owners C through Z will 
file similar suits against each 
other on every other disputed 
vote in the community. 

Owners can vote as they 
please for any reason – be-
cause they dislike their 
neighbors, because they like 
children or do not like them, 
because they are concerned 
about the community’s inter-
ests, or because they are 
concerned only about their 
own. The directors responsi-
ble for governing the associa-
tion must adopt a broader 
view, encompassing the 
needs of the entire commu-
nity and the collective inter-
ests of its residents. 

This does not mean that di-
rectors are required to em-
brace a kind of communal 
group-think and abandon 
ideas of their own.  Disgrun-

tled owners 
often criticize 
board members 
for having an 
“agenda,” as if 
an agenda is 
somehow syn-
onymous with 
self-interest or 
self-dealing.  In 
fact, most own-
ers who volun-

teer to serve on the board do 
so because they have in mind 
policies they want to support, 
oppose, or amend.  Whatever 
those policies may be, the 
duty to the association is still 
the same. 

All things considered, it is 
probably better for owners to 
have some idea of what they 
want to accomplish on the 
board than not. There is noth-
ing wrong with a board mem-
ber having an “agenda” as 
long as it is an agenda for 
supporting the community 

collectively and not for profit-
ing the board member indi-
vidually.  Besides, the agen-
das owners have in mind 
when they run for the board 
often change dramatically or 
disappear entirely after they 

are elected, when they begin 
to view their association from 
a director’s perspective, and 
against the backdrop of the 
duty of loyalty that directors 
pledge.
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Please join us for an informative eve-
ning.  The legal seminars are complimen-
tary for all Chadwick Washington clients 
and include updates on legislation and 
cases which affect community associa-
tions, as well as other topics, including 
covenants enforcement, collections law, 
best community association practices and 
other relevant topics.  
This year’s topics include: 
Covenants Enforcement - Overview of 
Process & Remedies 
Let the Sun Shine In: Openness Require-
ments in Virginia Law 
Bidding and Negotiating Contracts 
Parking, Pets & Pools: Restrictions, Conflicts & Solutions 
Pardon the Interruption: Topic Grab Bag 
Leasing: Can Your Documents Restrict Rentals? 
Funding Your Association: Assessments and Beyond 
Collecting Assessments: Best and Most Effective Practices 
Dealing with Dangerous Residents 
The Annual Meeting: Tips and Strategies 
2006 Virginia Legislative and Case Law Update 
And More! 

2006 SE M I N A R SC H E D U L E

9990 Fairfax Boulevard, Suite 200 
Fairfax, Virginia 22030 

Phone: (703)352-1900 
Fax: (703)352-5293 
E-mail: 
mail@chadwickwashington.com 

Have The Quarterly Assessment Delivered Straight To Your E-Mail! 

Yes! I would like to sign 
up to receive the 
newsletter by e-mail. 

No, I do not wish to receive 
the newsletter by e-mail 

Name 

Address 

E-mail 

Detach the sign up form and 
mail to our address or e-mail us 
at
mail@chadwickwashington.com.  
Sign up today! 

Seminar Dates and Lo-
cations

Richmond 
(Chesterfield), Tuesday, 
May 9  
Registration at 6:00 p.m. 
Begins at 6:30 p.m. 
Holiday Inn Select Koger 
South 

Fairfax, Thurs-
day,  May 11
Registration at 6:30 p.m. 
Begins at 7:00 p.m. 
Fairview Park Marriott   

Arlington, Tuesday, 
May 23
Registration at 6:30 p.m. 
Begins at 7:00 p.m. 
Hilton Arlington 

Richmond (Downtown), 
Tuesday, June 6 
Registration at 6:00 p.m. 
Begins at 6:30 p.m. 
The Jefferson Hotel 

Loudoun, Thursday, 
June 15
Registration at 6:30 p.m. 
Begins at 7:00 p.m. 
Hyatt Dulles 

Fredericksburg, 
Wednesday, June 21
Registration at 6:30 p.m. 
Begins at 7:00 p.m. 
Holiday Inn Select Fred-
ericksburg

Roanoke, Thursday, 
June 8
Registration at 6:00 p.m. 
Begins at 6:30 p.m. 
The Hotel Roanoke & 
Conference Center 



W H O ’ S  W O R K I N G  O N  M Y  C A S E ?
K E N  C H A D W I C K

9990 Fairfax Boulevard, Suite 200 
Fairfax, Virginia 22030 

maintenance program for pub-
lic improvements on Associa-
tion property for which the 
Association, and, therefore, its 
members, would be fiscally 
r e s p o n s i b l e .  

Ken also serves on the Vir-
ginia Legislative Coalition, 
now Community Associations 
Institute's ("CAI") VALAC, a 
cooperative joint effort be-
tween the three Community 
Associations Institute chapters 
in Virginia, and is one of the 
lobbyists coordinating CAI's 
legislative efforts during ses-
sions of the Virginia Assem-
bly.

Ken graduated from Davidson 
College in 1977 with an A.B. 

Kenneth E. Chadwick is a 
principal and founding mem-
ber of the firm, domiciled in 
the firm's Fairfax office and 
resident, oftentimes, in the 
Richmond Office. His practice 
areas include community asso-
ciation law, small business law 
and litigation. Ken provides 
counsel and advice to the 
firm's community association 
clients regarding general com-
munity association issues, Fair 
Housing issues; insurance mat-
ters and legislation. Recent 
projects include preparing the 
governing documents for sev-
eral homeowners associations, 
resolving several Fair Housing 
claims and challenging a local 
jurisdiction's attempt to in-
clude a community association 
under a county mandated 

in History and obtained his 
J.D. from the University of 
Richmond School of Law in 
1981.  While in law school, 
Ken served as the Notes Edi-
tor for the University of Rich-
mond Law Review and as the 
Chancellor of the McNeill 
Law Society.   Ken is admitted 
to practice in Virginia and 
Maryland.

Quick Facts 
Favorite Movie: Citizen Kane 
Last Book Read: Soul Survivor 
by Phillip Yancey 
Last Movie Seen: The Great 
Raid
Hobbies: Music, Reading,
Racquetball

Phone: (703)352-1900 
Fax: (703)352-5293 
E-mail: mail@chadwickwashington.com 

We’re on the web 
www.chadwickwashington.com 


